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STATE OF ILLINOIS 

ILLINOIS COMMERCE COPSMISSION 

Illinois Power Company 
-vs- 

Illinois Valley Electric 
cooperative 88-0275 

Complaint under Electric Supplier: 
Act regarding service in La Salle: 
county, Illinois. 

ORDER AUTHORIZING TEMPORARY ELECTRIC SERVICE 

BY the Commission: 

On September 14, 1988, Illinois Power Company (ttIllinois 
Power" or l'Complainant") filed a Complaint with the Illinois 
Commerce Commission ( 'tCommissionlt) against Illinois Valley 
Electric Cooperative ("IVEC" or seeking the 
exclusive right to provide electric service to Unimin Mining '' 

Company ("Unimin") in Troy Grove, La Salle County, Illinois. 

On March 3 ,  1989, Illinois Power filed a Motion for ', 

Temporary Authority to Furnish Electric Service to provide all of 
Unimin's electrical requirements. IVEC filed a Mokion to Furnish 
Temporary Electrical Service to the new mining operation of 
Unimin located solely within IVECts service area on March 17, 
1989. Despite the Hearing Examiner#s urging that the parties, in 
the interest of time and expense, agree between themselves that 
one of them provide temporary service with the understanding that 
the agreement would be without prejudice to any issue raised 
regarding the right of either electric supplier to provide 
permanent service to Unimin, no agreement was reached. 

On April 12, 1989, a hearing was held to take evidence on 
the issue of temporary service to Unimin. Iilinois Power's 
service area engineering supervisor for the La Salle service area 
testified on behalf of Complainant. The manager of IVEC and the 
plant manager for Unimin testified on behalf of IVEC. 

The Hearincj Examiner's Proposed Order Authorizing Temporary 
Electric Service was mailed by the Commission's Chief Clerk to 
all persons whose names appeared on the service list maintained 
for this docket under a cover letter dated May 15, 1989. Excep- 
tions of Illinois Power Company to Ilearing Examiner's Proposed 
Order were filed May 31, 1989, and Reply to Exceptions of Illi- 
nois Power Company to Hearing Examiner's Proposed Order for 
Temporary Electric Service wzs filed on behalf of Illinois Valley 
Electric Cooperative, Inc. on June 7, 1989. The Exceptions and 
Reply to Exceptions have been considered. 
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The record shows t h a t  'cc.Lle parties entered into a Servic 
Area Agreement dated October 21, 1970, which was approved by the 
Commission in Docket No. ESA 136 on A p r i l  7 ,  1971, and by Joint 
Petition the Agreement vas amended by the parties and approved by 
Commission Supplemental Orders thereafter. The Agreement 
delineates the t s r r i t o r y  to be served by the respective parties 
in Troy Grove and Dirnmick Todiiships, La Salle County, Illinois. 

Unimin operates a silica sand mining and processing business 
in parts of Troy Grove and Dimmick Townships, La Salle County, 
Illinois. Adjacent to the Unimin facility is Illinois Power's 
34.5 KV transmission line. Under the Agreement, Illinois Power 
is authorized to serve in an area designated as the Large Line 
Corridor ("Corridor") which is a corridor being one quarter mile 
on either side of Complainant's 34.5 KV transmission line. 
Territory outside of the Corridor is generally to be served by 
IVEC pursuant to the Agreement. 

The Unimin operation consists of a processing facility and 
open pit mining operations conducted at locations remote from the 
processing facility. Between 1963 and 1984, all of Unimin's 
processing and mining operations were conducted within the 
Corridor. Illinois Power, during that time, served Unimin 
through a customer substation located approximately 200 feet 
south and east of the 34.5 KV transmission line. This substation 
is located within the Corridor. From that substation, Unimin 
transported the electricity received from Complainant to its 
remote mining operations by a private customer distribution 
network. The private distribution network transported the 
electricity to the Unimin mine pits which were, at that time, all 
located in the Corridor. 

Unimin proposes to open a New Pit No. 1 with electric 
service required for that mine pit immediately and a New Pit No. 
2 with a need for electric service in June, 1989, sufficient to 
allow construction of the pit and sufficient for operation of the 
pit in 1990. Both of these pits are located outside the Corridor 
and in IVEC's territory. Electric service to Unimin's Center and 
East Pits is currently being provided by Illinois Power with the 
point of delivery of such electric service being at the Unimin 
customer substation located in the Corridor and then transported 
by Unimin's private distribution system to the Center and East 
Pits. The private distribution lines extend outside of the 
Corridor into the territory to be served by IVEC. 

Unimin requested that IVEC establish a point of delivery for 
e-lectric service in IVEC's territory sufficient to serve New Pit 
No. 1 and New Pit No. 2 .  IVEC constructed a 3,000 KW substation 
in IVEC's territory approximately 300 feet from the New Pit No. 1 
and approximately 2,600 feet from the New Pit No. 2 .  Unimin 
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plans to c o n s t r u c t  a distribution line from the IVEC point of 
delivery to the New Pit No. I. and the New Pit No. 2. 

In order to provide adequate electric service to New Pit No. 
1, a 600 XW substation would have to be constructed by either 
Illinois Power or Respondent. In addition, a tie line would have 
to be constructed by both electric suppliers tapping the Illinois 
Power 34.5 KV transmission line at the same location and 
extending approximately 1,500 feet to the location of the new 
substation. These distances and points of construction for the 
substation would be approximately the same for both IVEC and 
Illinois Power. In addition, the cost of constructing a 600 XW 
substation and the 1,500 of tie line would be the same for both 
electric suppliers. 

IVEC has constructed a 3,000 KW substation in its territory. 
The substation size is to enable Respondent to provide adequate 
service for Unimin's New Pit No. 1 and additional mining pit5 
currently in operation or anticipated to be in operation by 
Unimin and located in IVEC's territory as well as to provide for 
the electrical needs of other customers located in IVEC's 
territory. 

The record also shows that to provide power to the new 
substation, IVEC was required to construct 3,400 feet of tie line 
at a cost greater than the cost would have been for the 1,500 
feet of tie line. This additional cost was incurred by IVEC 
directly as a result of Illinois Power's denial of XVEC's request 
to tap Illinois Power's 3 4 . 5  KV transmission line for purposes of 
providing electricity to the new IVEC substation. 

The distance from Illinois Power's customer substation to 
the New Pit No. 1 is approximately 3,000 feet and to the New Pit 
No. 2 approximately 4,400 feet. The Unimin Center Pit is 
approximately 3,600 feet from the Illinois Power customer 
substation and the Unimin East Pit is approximately 2,600 feet 
from the Illinois Power customer substation. 

Section 8 of the Illinois Electric Supplier Act provides 
that the Commission "may issue a temporary authorization to a 
supplier permitting the making of extensions and furnishing of 
service while the dispute is pending." The issue of temporary 
authority is rarely litigated. Typically, parties agree to or 
acquiesce in temporary service and go forward to contest 
permanent service issues. The standards to apply to determine 
temporary authority are neither spelled out in the statute nor do 
they appear in any cases. 

The record shows that the cost of providing adequate 
electric service for the Unimin mining operation is approximately 
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the same for Illinois Power and IVEC. The minina ouerations of * -  ~ 

linimiq are all located within the territory agreed by Illinois 
Power and IVEC to be in IVEc's territory. Unimin does not have 
adequate private distribution facilities for providing electric 
service to New ?it No. 1 and New Pit No. 2. Unimin needs 
electric service to New Pit No. 1 immediately and to New Pit No. 
2 by June, 1989. 

The Commission is of the opinion that the proper criteria 
for determining temporary electric service is which of the 
competing electric suppliers can lawful.ly provide electric 

appears to the Commission, at this point in the proceeding, that 
New Pit No. 1 and New Pit No. 2 are located in the territory 
delineated in the Commission approved Service Area Agreement as 
the territory of IVEC. Therefore, IVEC appears to be the only 
electric supplier lawfully entitled to provide temporary electric 
service to the new mine sites. 

service in the most expeditious and economical manner. It 

The Commission, having considered the record for the purpose 
of authorizing temporary electric service and being fully advised 
in the premises, is of the opinion and finds that: 

Illinois Power is an electric utility within the 
meaning of che Illinois Public Utilities Act and is an 
electric supplier within the meaning of the Illinois 
Electric Supplier Act; 

IVEC is an electric cooperative and i s  an electric 
supplier within the meaning of the Illinois Electric 
Supplier Act; 

the Commission has jurisdiction over the parties hereto 
and of the subject matter hereof; 

the statements of Pact set forth in the prefatory 
portion of this Order are supported by the evidence and 
the record and are hereby adopted as findings of fact; 

the criteria for determining temporary electric service 
is which of the competing electric suppliers can 
lawfully provide electric service in the most 
expeditious and economical manner; 

since New Pit No. 1 and New Pit No. 2 are located in 
the territory delineated in the Commission approved 
Service Area Agreement between the parties as the 
territory of IVEC, IVEC appears to be the only electric 
supplier lawfully entitled to provide temporary 
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electric service to Uninin's New Pit No. 1 and New Pit 
No. 2; 

IVEC's Motion to Furnish Temporary Electrical Service 
should be granted; 

Illinois Power's Motion for Temporary Authority to 
Furnish Electric Service should be denied. 

IS THEREFORE ORDERED that Illinois Valley Electric 
Cooperative's Motion to Furnish Temporary Electrical service be, 
and it is hereby, granted, and IVEC is hereby granted temporary 
authority to provide electric service to Unimin for all of its 
requirements at New Pit No. 1 and New Pit No. 2 in La Salle 
County, Illinois. 

IT IS FURTHER ORDERED that Illinois Power Company's Motion 
for Temporary Authority to Furnish Electric Service be, and it is 
hereby, denied. 

IT IS FURTHER ORDERED that Illinois Power be, and it is 
hereby, barred from providing temporary service to Unimin for use 
at its New Pit No. 1 and New Pit No. 2 in La Salle County, 
Illinois. 

IT IS FURTHER ORDERED that the orders and findings herein are 
limited to the determination of temporary electric service and 
have no precedential bearing on the permanent issue to be 
litigated herein on the merits; this grant of temporary authority 
is without prejudice to any issue which may Be raised concerning 
the right of either electric supplier to provide permanent 
electric service to Unimin at its facilities in La salle County, 
Illinois. 

By order of the Commission this 21st day of June, 1989. 

(SIGNED) MARY B. BUSHNELL 

Chairman 

( S  E A L) 
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Exhibi t  I 

S R V I C E  A R U  A C R E E E N T  
BESTEN 

I AUD 
I L L I N O I S  V A U  ELECTRIC UXPEQATIYL. INC. 

IUINOIS P m n  COKPMR 

AGGREMeM catered loto as of the dry of dc&&4 1970, be-.. 

IULMIS FaWX WwAKY, 19 I l l ino ir  sorporat ioo  (Illinois Pwer) and ILLINOIS 

v u  ELECIXIC CWPEPATM, INC., ao Illinois not - for -prof i t  corporarim 

(IIlinair v d l e y ) .  

Illinoia PEvcr m d  Illimi~ Valley hive e X f J L i n g  e l e c t r i c  f a c i l i t i e s  

and are providing e lectric  s e n i c e  LO Conmmera In  an area comprised of parts  

of Bureau. Hcory. Kendr l l .  a o r ,  L.aSallc. I4arsh~ll .  Putnua, and Stark Counties. 

Illi~oir. Io order co m o l d  dupl i ca t ion  of  f a c i l i t i e l  a d  t o  alnimize diapurea 

sh ich  -y result in inconvcniencc and diminished efficiency of eicccric s e r -  

vice zo Che public .  Illinoii Power and Illinois V d I c y ,  exch being an 

" E l t C t r l c  Supplier" u t h a t  term is defined i n  the Electric Supplier A c t .  

appruved July 2, 1965, do eotcr i n t o  th11 Agreement for chc purpose of de- 

fining and dcltnc.cin(I. u bcmccn Chtmsclves, service areas in which each 

is cn provide slcecrie sCmice. 
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(e) "Large line corr idor"  a i  used herern wan, an 

are. one-quarter of a mil. in width OD each s i d e  of t n c  center line of a 

34.5 Kv or higher  voltap. e l e c c r i c  l i n e .  which electric line was energized 

on J u l y  2. 1 9 6 5 . d  m c d  by a party hcrc to  or  mubjccc CD UIC or opcr.tirm 

p u i s u n t  t o  a contracL behrccn sa id  par- M d  chc D Y D C ~  thereof .  a d  which 

electric line, by vlrtuc of tha  t e r n  of ch is  Aggre-ne. is n o t  located 

wi th in  a Service Arc. of the  par ty  who has sa id  rights of W r a h i p  o r  

operlrion. 

( f )  "High vo l t age  l ine"  an w e d  here rn  meam an 

clecrrlc l i n e  having a voltage of 34.5 Kv or higher .  

(9) 'Tffccrive date'' as used herein mean. the  dace 

of the  approval of  t h i a  Qre-t by the Illinois C w c r c c  C d s r i m .  

S e c t i o n  2. I l l i nc r i a  Pwer md I l l Innis  Va l l ey  hereby e s t a b l i s h  

territorial b d a r ) .  liner d c l i n e a t i n y  the Service Areas (the Senica  Area 

or  Areas) of each par-. 

tive Scrvlcc Areis arc ahDvn on the u p s  a t tached  hcrcco  and marked Exhibits 1 

The rerritorirl boundaq l inas  and the respec- 

and 2 md Lncarporated herein by rcfcrmca. Ezhtblts 1 and 2 show the 

location of the a l cc tr io  line. which each p u q  m s d  on July 2. 1965. tnc lud iq  

rhs  3b.5 xv or h igher  voltage e l e c t r i c  liner which each p a r q  LYIU or l? en- 

t i t l e d  co use or operata and are p r h  f ac i a  evidence of the  locacion of such l i n e a .  

- 2 -  
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large l l n c  c o r r l d o r  1s located a l s o  has  a htgh vol tage  l i n e  v l c h l n  one- 

vu.rtcr of a mllc of chc hlgh  voltage Llne to the large l l n e  corridor. t h e  

pa r ty  d o s e  hlgh vol tage  l i n e  wan f i r a t  f n r c a l l c d  sh.11 provide  electric 

s e N f C 8  t o  m y  cuat-r &om. demand w i t h i n  12 months f o l l w i n g  Chc c o n ~ t m c t l o n  

perlod l a  e . t l ~ t ~ d  as a f o r e s a i d  t o  u c s c d  150 k l l w a c t . .  For the purposes 

of applying Sub-paragraph 3 ( c ) ,  '11 h igh  v o l t a g e  l lnes  shall be d e c e d  CD h2x.e 

the SLD. valr.gc chrractcrht lcs ,  loc~rlon m d  rights vhlch s a i d  lima had 

m Ju ly  2, 196s. even chough * r i d  l i n e  or l ines  arc sub3equently r e b u i l t ,  

relocattd. r-ved, operated a t  a d i f f e r e n t  v a l t i g t .  

(d)  A party who rcccfves a - i t ten  appl?catlo.  for  
r 

c l c c c r i c  nervicc f r w  a ncr customer vhoae denand %-ict,ln chc 12 muchi 

fo l lw lng  the cmsrructlon period Ls catl trurcd, based upon Ehe I p p l l c r t i o .  

of uccpccd  crybeerlng pracclcel, t o  czsacd  1,500 liv, and whose @olnC of 

d e l i v e v  would not be l oca t ed  wlth ln  a large line cmrr ldor ,  sb.11. vicbln 

10 days, n m l f y  the ocher parr, of such request. 

30 days thereafter. seek t o  d c r c d n e  which party rhAl1 provide the proposed 

electric *emice  md.  l n  such connection. shall be p i d c d  by t h e  provisions 

of Chi Electric Suppl ie r  Ace approved July 2, 1965.  If the parties are 110- 

able to d e  such d e t c d n r t l o n ,  c1ch-r par- may initfate proceedbags -der 

the Elcctrlc Zuppller Act f o r  the purpom of having such d e t s r a h a t l o h  m d a  

by Che I l l l a O l S  -Sea C m f l l l O n .  

Ihe partics shall. w i t h i n  
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(b)  The p a r t i e s  s h a l l  n o t  oppoac by o f f i c i a l  a c t i o n  

each ocher's effort. t o  secure authorlr.tinn t o  provide e l e c t r i c  service. 

which cichcr mr). be rcqulrcd t o  obtain from any incorporated municipdicy 

under the prmlslons of the Electric Supplier Act, apprvvtd July 2, 1 9 6 5 .  

for  -7 annucd  .TCA ..signed by any rmcndmenC t o  chi8 Agreement 01 for 

any  rnaerrd are. which che IlllnoLs C-rce C-isston detcrmincm th6t 

e i t h e r  parry is e n t i t l e d  t o  mervi. 

Sect ion  5 .  Lither p i r q  MJ c o n s ~ r u c t  new lines and m y  main- 

tx in ,  aperace. renm ud rep lace  existing e l e c t r i c  facilities i n  the 

Service Arcas of Chr ocher parry, Nlv construction shall M C  artablirh a 

large l lne  corridor or corridors, nor al ter  o r  r f f c c t  che r ight  o f  either 

parry to  provide clectrlc iervlca LO auy new customer. 

coopence v l t h  the other parry i n  obczlning r i g h t s  af way and cnerCnrctl'Jn 

clearncc. f o r  ocy lines t h r w h  l c a  Scrvlcc Area. 

Each parrp s h a l l  

Scctiop 6 .  Ike parties urdertlke to  f d r h  reasonable d 

adequate 6crvlce CO the cu=cnmers each 1s or mr). be c n t i r l c d  to S ~ N C  d e r  

Khli 4grcemenc. provided that this undertaking is solely f o r  tha bcnef f t  

of the respective Nsc-rs and 1s intended t o  be enforced i n  accardancr ' 

w i t h  the pro'vlsLo=I of Erctien 9 of the Elaceric Supplier A c t  approved 

JUl7 2. 1965, by I l1 iMil  V d k 7 ' s  C U C w c r s  md 11 intended CO be cnferced 

i n  a c c o r d m u  w i t h  the Fublis U C i 1 i t l . s  Act  by I l l l n o l s  Rmer's cusc-rs. 

Saction 7 .  Lf c i t h a r  party should req!&%sC the ocher co fumiAh 

electric nemtc. to a cIIsc-r who th. rewcscing party is e n t i t l e d  LO 

ut-?* by vir- of Chis Q r c m n c  and the o ther  p c r 7  does render such 

8cmise. t h i i  brc-nc shall not Chcreby be voided bur ShAll ochervia. 

1-lo ln fu l l  force a d  effect. 

Section 8 An7 agrcsncnt bcrvecn che p a r t l e i  which is  -de pursumc 

Lo the prwlsioma of Sectl~ns 3 ,  4, or 7 s h a l l  be l n  the f o m  of  an 

- b n C  co this Agreement and s h a l l  be =de subject LO the approval of 

the Illinoil E-rcr Coslsslon. 
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s e c t i w  Illfneli Valley shall j o i n c l y  rubn 

S e c c i m  11. ma o h l t g i r i m u  m d  righci of thla Aggrcsmcnc a h d l  be 

bindfng,upon m d  shal l  inure co tha benefic of the asrigar or ruccesaorl 

af the parries. 

w 9 - M  
5.craru-y 
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STATE OF IILINOIS 

1uINor.s COKKCRCE COXMISSION 

11linois  v a l l e y  E l e c t r i c  Cooperative, . ~ n c .  : 
and -. 

11linoia P w e r  Company ESA 136 . .  
J o i n t  pe t i t ion  f o r  approval of an Agreement : 
defining service areas pursuant  t o  the  
E l e c t r i c  Suppl ier  A c t .  

O R D E R  - _ _ _ _  
By t h e  conrmission: 

On December 3, 1970, I l l i n o i s  Valley E l e c t r i c  

Cooperative, Inc. ,  and I l l i n o i s  Power Company, h e r e i n a f t e r  

sometimes r e f e r r e d  t o  as p e t i t i o n e r s ,  f i l e d  a v e r i f i e d  j o i n t  

p e t i t i o n  seeking t h e  approval  o f  the I l l i n o i s  Comerce Com- 

mission of  an agreement def in ing  and d e l i n e a t i n g  service 

areas in certain parts of Bureau, Henry, Rendall ,  -0%. 

LaSalle,  Marshall, F’utnam and S t a r k  Cmanties, I l l inois .  

pursuant to the p r o v i s i o n r  of Sec t ion  6 of the E l e c t r i c .  

Suppl ic I  A c t .  

Eearinqs wre scheduled by a duly au thor ized  

examiner of the Comniasion, a t  various timsa, to be h e l d  a t  

the offices of the c o d a a i o n  i n  Spr ingf ie ld ,  Illinois, and 

uubsequently cont inued by the examiner to February 25, 1971. 

A t  s a i d  hearing, peti t ionerr were represented,  each by counsel .  

and preaented evidence. both oral and documentary, i n  support 

of the j o i n t  p e t i t i o n .  A muaber o f  the engineering s t a f f  o f ,  

the C o d s s i o n  w a s  p r e s e n t  and p a r t i c i p a t e d  i n  s a i d  haar ing .  

A t  the conclusion o f  the h e a r i n g  an February 25. 1971. the 

cause w a s  marked ‘heard and t*ken: 

The Commission. having considered the j o i n t  v e r i f i e d  

p e t i t i o n  and the evidence. both o r a l  and documentary. s u b m i t t e d  

i n  s a i d  cause and now be ing  fully advised i n  che premises.  is 

of the opinion and f i n 6 s  t h a t :  

( 1 1  I l l i n o i s  v a l l e y  E l e c t r i c  cooperat ive.  
In=., IS an I l l i n o i s  no t - for -prof i t  
cor;rcration organized on a c w p e r a t i v e  



I 

.I ESA 136 

b a s i s  €or the purpose of furnishing ' 

and d i s t r i b u t i n g  e l e c t r i c  energy and 
i s  an electric s u p p l i e r  wi th in  t h e  
meaning of t h e  E l e c t r i c  Suppl ier  A c t .  
approved J u l y  2,  1965: 

I l l i n o i a  Pouer company i s  an I l l i n o i s  
c o r p o r a t i o n  organized and duly auth- 
o r i z e d ,  among other t h ings ,  to  generate.  
transmit, d i s t r i b u t e  and se l l  e l e c t r i c  
e n e r g y  i n  the  S t a t e  of I L l i n o i s  and is  
a p u b l i c  u t i l i t y  v i t h i n  the meaning of 
' A n  A c t  concerning p u b l i c  u t i l i t i e s . '  
approved h e  29, 1921. as amended, and 
i s  an electric s u p p l i e r  within t h e  
meaning of t h e  Electr ic  Suppl ier  A c t .  
approved J u l y  2,  1965: 

t h e  exap ine r ,  vas mailed by the Secretary 
o f  the c d s s i o n  t o  a l l  p a r t i e s  i n  ac- 
cordance  vith t h e  r e q u i r e r e n t s  of the 
Rules of P r a c t i c e  o f  t h e  conmission in 
such case made and provided: 

.. (4) the C o d s s i o n  has j u r i s d i c t i o n  of the 
p a r t i e s  he re tn  and of t h e  s u b j e c t  matter 
he reo f :  

p u r s u a n t  t o  the p m v i s i o n s  of s e c t i o n  6 
of tho Electr ic  Supp l i e r  A c t ,  p e t i t i o n e r s .  
by their duly au tho r i zed  o f f i c e r s .  have 
executed  a s e r v i c e  a r e a  agreement, dated 
October  21, 1970, &ich s a i d  agreement i s  
a t t a c h e d  t o  and made a p a r t  of the pct i t iOn 
€ i l e d  i n  this cause  and admitted i n t o  evi-  
dence, de f in ing  and d e l i n e a t i n g  area. vhere 
each  electric s u p p l i e r  may provide electric 
service i n  p a r t s  of ~uraau, lianry, Xendall, 
tinox, W a l l e ,  w r s h a l l ,  P u t u ~  and Stark 
Counties. I l l i n o i s .  a11 u s h o w  by p l a t 8  
marked j o i n t  p e t i t i o n e r a '  E x h i b i t s  1 and 2,  
admi t t ed  i n t o  evidence in  this Cause: 

II 
I 
I 
I 
I' 
I 
I 
I 
I 
I 

.j I 
3 
I 
I 
I 
I 
I 
I 

( 2 )  

(3)  n o t i c e ,  of a l l  hea r ings  scheduled by 

( 5 )  

,i 

- .  (6) &e s a i d  mervice a r e a  agreement Vi11 tend 
to p r e v e n t  d u p l i c a t i o n  of f a c i l i t i e s  and 
i n c r e a s e  the e f f i c i e n c y  of the p e t i t i o n e r a  
i n  render ing  electric service to the p u b l i c  
and c o n s t i t u t e s  a t o t a l  service a rea  agree- 
men t  i n  a l l  a r e a s  wherein a controversy 
cou ld  a r i s e  between pe t i t i one r s  when 
r ende r ing  servics ta the pub l i c :  the  term 
of s a i d  agreement, a s  en te red  i n t a  behrren 
the p a r t i e s .  w i l l  n o t  change t h e  e l e c t r i c  
s u p p l i e r  o f  any customer being provided 
service by either pa r ty :  

a r e a  agreement. dated October 2 1 ,  1970, 
t h e  p a r t i e a  h e r e t o  had en te red  into tw 
p a r t i a l  s e r v i c e  area agreements approved 
by t h i s  Co=xission i n  docket ncrher  E S A  5 
and dackec n u h e r  ESA 3 4 :  the tc:zs of 
s a i d  p a r t i a l  s e r v i c s  a r e a  aoreezants  
h c r c c c f c r e  approved by thAs corz i s s ion  
a r e  inco rpora t ed  i n t o  t h e  rets d f  the 
s e r v i c e  a rea  a-yezent for  v h i c l  approval 
i s  sought  in t h e  i n s t a n t  case and a:= n o t  
chm;cd thereby: 

(7) p r i o r  to the execut ion  of s a i d  service 

- 2 -  - 
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( 8 )  the  terms of s a i d  s e r v i c e  a rea  agree- 
ment, toge ther  wi th  the p l a t s  marked 
Exhibi ts  1 and 2. sought t o  be approved 
herein.  appear t o  incorpora te  t h e  meaning 
and i n t e n t  of the Electr ic  S u p p l i e r  A c t  
and do n o t  appear i n  any M y  to ZimCt o r  
r e s t r i c t  i n  any m a n n e r  t h e  r i g h t ,  duty 
or obl iga t ion  of t h i s  C c d s s i o n  to  
make a determination or render  a d e c i s i o n  
under any sec t ion  of the Electric Suppl ier  
A c t ;  

(9)  the s a i d  se rv ice  area agreement appear3 
t o  be reasonable,  i s  i n  t h e  p u b l i c  
i n t e r e s t  and should be approved by this 
Connnission. 

IT IS THEREFORE ORDERED by the I l l i n o i s  Comerce 

cormisrion t h a t  the service a r e a  agreement, da ted  October 21, 

1970, a t tached t o  t h e  j o i n t  p e t i t i o n  f i l e d  i n  this cause,  

toge ther  with t h e  p l a t s  marked Exhib i t s  1 and 2 admitted 

i n t o  evidence in this cause be, and  t h e  same are hereby, 

approved i n s o f a r  as they relate u, the d e f i n i t i o n  and 

d e l i n e a t i o n  of s e r v i c e  areas between the r e s p e c t i v e  parties 

h e r e t o  in Bureau, Benry, Kendall ,  -0%. LaSal le ,  Marshall ,  

Putnam and Stark counties. I l l i n o i s .  

IT IS NRTEEX ORDERED that the approval  of s a i d  

s e r v i c e  area agreement shall n o t  a f f e c t  the  r i g h t s ,  i f  M Y  

there be, of any t h i r d  pa r ty  electric a u p p l i e r  t o  serve the 

p u b l i c  vithin the areas def ined and d e l i n e a t e d  by Paid a g r e e m n t .  

IT IS NFmrEX ORDERED that the approval  o f  s a i d  

service area agreement. pursuant  to  sec t ion  6 o f  t h e  Elec t r ic  

Suppl ier  A c t .  by t h i s  C o d s s i o n  s h a l l  n o t  l i m i t  o r  res t r ic t  

i n  any manner t h e  r i g h t ,  duty o r  o b l i g a t i o n  of this C o d s s i o n  

to rake  a determination o r  render  a d e c i s i o n  under any o t h e r  

sec t ion  of the  Electric S u p p l i e r  A c t ,  approved July 2 ,  1965, 

as  =ended. 

By o r d e r  ot the C o r n a s i o n  t h i s  7 t h  day of Apr i l ,  

1971. 

IS1G::ED) M V I D  H. hF+iTRO::G 

Ch a i -an 


